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BBEJTEHHUE

[TybAaukanmen 3TOTO U3AQHUS MBI BO3AAEM AOAJKHOE
aMATH 0e3BPEeMEHHO YIIIEAIIero Apyra U cTapliero To-
BapwuIla, 3aCAy’KeHHOTO AesdATeAst Hayku PP, pokTopa
IOPUAMYECKUX HayK, Ipodeccopa, akapeMuka PAEH, BEI-
Aparorerocs apBokaTta Oaera AkoBaeBuua BaeBa'. Ero
BEAUKOe U OoraToe TBOpUeCKOe HaCAepre OCTaHeTCs B
IIaMATH MHOTMX IOKOAEHUU IOPUCTOB U y4eHBIX. [ Ipumep
€ro >KM3HH, CAY)KeHUS HayKe U BBICOKUM HAeaAaM IIPaBo-
3aIUTHON AeITeABHOCTH BCErAa OYAEeT BAOXHOBASITH €TO
YYE€HHUKOB, [IOCAEAOBATEAEH, APY3e.

OcHOBHas UAeSI AAHHOM KHUTHU CBsI3aHa C He0oOXo-
AVMOCTBIO TIOBBIIIIEHUS IOPUAUUIECKON ITPAMOTHOCTHU
cnroeB HacenreHus. ['panT [pesupenTta PO anst rocypap-
CTBEHHOU NMOAAEP’KKH BEAYIINX HAYYHBIX ITKOA Poc-
cuu HIIT-4484.2018.6 o Teme «KoHIlenus aHTUKPU-
MHUHAABHOTO TIpocBelienus B Poccutickoit Oepepaliuu
U yyacTHe IOPUAUYECKUX BY30B, CTYA€HUECKOM MOAOAE-
KU B ee pearusarum»? 00ecrneyma IpoBepeHue COOTBET-
CTBYIOIIEro uccaepoBanmusga. OKa3zanrock, 4TO AUTEPATY-
PBI IPOCBETUTEABCKOTO XapaKTepa II0 BEIOOPY apzBOKaTa
npakTuyecku HeT. CTOUT AU TOBOPUTH, HACKOABKO OHa
HeoOX0AMMaA AFOASIM, HACKOABKO HY’KAQeTCS B TaKOM U3-
DAHIU Ka’KABIA AOBEPUTEAD!

L https://ru.wikipedia.org/wiki/baes,_Oner_Slkoenesuu

2 MMob6enutenum koHkypca 2018 roga Mo rocyaapCTBEHHOMN MOALEPIKKE BEay-
LUMX Hay4HbIX LwKosn. ObLiecTBeHHble U ryMaHuTapHble Hayku. URL: https:/
grants.extech.ru/grants/res/winners.php?0Z=6&TZ=S&year=2018.

.



U enie opHa HeMaAOBayKHas TPUYMHA HATMCAHWS KHU-
TU — CTPEMAeHUEe TOMOYb HalllUM KOAAeTaM-aABOKaTaM.
ANAI00O0M 13 HUX C CAMOTO HadaAd B3aMMOAECHCTBUS C AO-
BepUTEAEM BBIHYKAEH OCBEIaTh 4aCTh BOIIPOCOB, OTPa-
SKeHHBIX B 3TOM KHUTe. Ho Bce 0XBaTUTH CAOJKHO, a TOPOU
Y HEBO3MOJKHO. Aa ¥ BpeMeHH, Kak IIPaBUAO, HeT. A I10-
TOMY @ABOKAT MOYKET IIPEANOKUTE AOBEPUTEAIO, IIOAO3PE-
BaeMOMY, OOBUHAEMOMY O3HAKOMUTBHCSA C 3TOM KHUTOMU
AAST U3YUYEHUS BOITPOCOB YaCTUYHO UAM MIOAHOCTHIO!.

MEI TA@HUPYEM BBITYCTUTh HECKOABKO KHUT Ha 3aA\aH-
HYIO TeMy. OTa KHUra — 1epBasd. [locaepyroline n3paHus
OyAyT COAEPIKaTh Pa3MBIIIACHNS U IPaKTUYEeCKe COBe-
THI, @BTOPBI U COABTOPHI KHUT — PO eCcCuOHaABHbIE U
AOOPOCOBECTHBIE AABOKATHI. Y Ka’KAOT'O U3 HUX OOABIITON
OIIBIT IPO(ECCHOHAABHOM 3alIUTEI B YTOAOBHOM IIpOIlec-
ce M COOCTBEHHBIU B3TASIA HA 0003HaYEHHBIE BOIIPOCHI,
TTOPOY CUABHO OTAWYAIOIINMCS OT MHEHUS OTBETCTBEH-
HOT'O PEAAKTOpA U aBTOpa 3TOM KHUTU. B 3TOM 1 cocTOUT
KAIOUE€BOM MPUHITUI HATMCAaHUS BCell cepuu. MbI IIpo-
CHAM YBa’KaeMBbIX KOAAET BBICKA3bIBATh HE3aBUCUMEBIE U
AasKe IIPOTUBOIIOAOKHBIE TOUKY 3PEHMd, BCTYIIAaTh B I10-
AEMUKY C AFOOBIM U3 COABTOPOB. [103TOMY OOABIITHHCTBO
TA@B U3AQHHUS COCTABAEHO TaK: OOABIITYIO YaCTh IIPUBOAUT
OCHOBHOM aBTOP, @ COaBTOP-ONIIOHEHT AOTIOAHSIET TEKCT
CBOUMH 3aMeUaHUSIMHU, KPUTUKOM, YTOUHEHUSIMU.

B caepyroiiedt KHUre OyAyT PaCCMOTPEHBI NHBIE BO-
MIPOCHI 3aAAHHOM TEeMBI: KaK BEIOMPATh «yTOAOBHOTO» aA-
BOKATa B 3aBUCUMOCTHU OT KaTEeTOPUU AeAd U ITpoeccuu
AOBEpUTEAS (MPEeACTaBUTEASIM OU3Heca, YNHOBHUKAM U

t [ononHuTesnbHO Ha KaHase https://www.youtube.com/c/HFOpuiilapmaes

B nnennmcte «Kak Bbl6paTb a[BOKaTa» pa3sMeLlleHa cepuda BM,D,EO3aHﬂTMlZ
Mo aHaNIorMyYHOM TEMATUKe.

—8—



T. A.), K&K AOTOBapUBaThCS C AABOKATOM O TOHOpPape, Kak
IIPOBECTH C HUM IIePBYIO BCTPeYy, OPraHU30BaTh 3alllu-
Ty IIO CAOKHOMY, MHOTO3IIN30AHOMY A€Ay U Ap. Kakpas
KHUTa OyAeT IPeACTaBAeHA B Ie4aTHOM U SA€KTPOHHOM
BUAE, a TaKKe B opmaTe BUACOOAOTA.

K ka>xpoMy naparpady Mbl TIOcTapaeMcs IOATOTOBUTH
KpaTKHe BUAEOPOAMKY, OOAee TIOAHBIE BUACOAEKIUN U,
BO3MOJKHO, BUAEOKYPCHI M TPDEHHUHTHU. TaK 4TO 3aXOAUTE
U IIoANIMCHIBaTech Ha YouTube-KaHaA HayYHOM LIKOABI
KPUMUHAAUCTUKY, YTOOBI OTCA€KUBATH HOBBIE U HOBEIE
MaTepHaAbl 11O TeMe.

AOKTOp I0pUANYECKUX HAYK, IIpodeccop
1O. I'1. Tapmaes



IJIABA 1

IS YET'O HAIIMCAHA 3TA KHUTA
1 B YEM COCTOAT EE K/IIOYEBBIE
OCOBEHHOCTH

Aemop — npodpeccop 0. 1. Napmaes;
coasmopel — y4acmHuKu OUCKyccuu:
adsokame! KO. b. Yynunkun,

KaHo. topud. Hayk, oou. (2. Pocmos-+Ha-LloHy),
. M. lNonskos (2. Bradusocmock).

1.1

06 onacHocTHU HeBepeHUA:
rpybbie oluM6KKU B BbiGOpe agBoOKaTa

OTyero BO3HUKAA MAES HAITUCATh 3Ty KHUTY, IPUBAEUb
K ee CO3AQHMIO ONBITHBIX ¥ BEICOKOTPO(ECCUOHANBHBIX
KOAAET-aABOKATOB? [TpUUmH TOMY HECKOABKO.

ITpuunna nepsas. B OypAU3Me KOPEHHBIM «OMpayde-
HUEeM», TO €CTh TAABHBIM ITPENSATCTBUEM K AOCTUKEHUIO
TIPOCBETAEHUS, IBAIEeTCS HeBepeHUe. VIMeHHO 1u3-3a
3TOTO BCe JKMBBIE CyllleCTBa CTPAAAIOT B caHcape —
KPYyrOBOPOTe NepepoXKAeHUN. I COTHU pa3 HaOAIOAQA
U @HAAU3UPOBAA CUTYAluU, IPUBEACHHEIE B 9TOM KHUTE,
HO AE€AaA 3TO «C IIPOTUBOIIOAOKHOM CTOPOHBI», TaK Kak

— 10—



caM He aABOKAT ¥ HUKOIAA UM He ObIA. HeManyro yacTs
JKU3HU MOCBSITUA CA€ACTBEHHOM U HAaA30pHOUM paboTe
B opraHax npokyparypsel. C TAyOOKUM yBa>keHUEM OT-
HOIIYCh K MUCCHUU aABOKATYPHI, Ipodeccuu apBoOKaTa
U KO MHOJKECTBY ee IIpeACTaBUTEeAeM, CPeArd KOTOPHIX
APy3el U eAMHOMBIIIA€HHUKOB, ITOKaAyy, He MeHbIIIe,
4eM CpeAM CyAel, CAepoBaTeAel U IPOKypopoB. MTak, g
MHOT'OKPATHO HAaOAIOAAA TO, KaK IIPUTAAQIIaIOT aABOKa-
TOB AAS 3@IIIUTHI TIOAO3PEBaeMbIX, OOBUHSIEMBIX, KaKUe
OMNOKU IIPU 3TOM AONYCKAIOT AOBEPUTEAU (B BBIOO-
pe aABOKATOB, B OOIIIeHUU C HUMU U AP.) U K 4eMy 3TU
OIIUOKY IPUBOAMAT.

Tunnuublll TpuMep. Bei3BaAn HUYEro He MOAO03pe-
BAIOIIEro AMPEKTOPAa CPeAHEN IIKOABI K CAEAOBATEAIO
U ONIEePYIIOAHOMOYEHHOMY, IPEABSIBUAU CBEACHUS (IOKa
ele AaKe He AOKa3aTeAbCTBE, AEAO-TO He BO30OYKAEHO)
O TOM, YTO OHa SKOOBI COBEPIINAA KOPPYIIIMOHHOE IIpe-
crynaeHue. Harmyraau y>KacHBIMU IIOCA€ACTBUSIMY, U CO
CTpaxy >KeHIIIMHA AaAd CAMON300AMYaTOIIe TTOKa3aHUs.
TyT >Ke BO30OYAUAU YTOAOBHOE AEAO, M CA€AOBATEAD, Kak
OH CKa3aA, «13 CUMIIaTUU U AOOPBIX ITOOY>KAEHUN» ITOCO-
BeTOBaA KOHKPETHOT'O apABoKaTa. [To3aHee 0Ka3aaoCh, UTO
3TOT CA€AOBATEeAb U aABOKAT — AABHUE APY3bsl, PaHbIlle
paboTaau BMecTe Ha CAeACTBUM. CyTb 3TOU TAKTUYECKOMN
KOMOHMHAIUU ObIAG IPOCTA U AASL ABYX IOPUCTOB BIIOAHE
NpUBBEIYHA. Hy>KHO OBIAO MOAYYHUTE OT IIOAO3PEBAEMON
TpU3HATEeABHBIE TTOKa3aHUS «B MIPOTOKOA» U 3aKPETUTh
ux (POPMaAbHBIM IIPUCYTCTBHEM Ha AOIIPOCE aABOKAaTa-
3alUTHUKA (CM. 4. 2 cT. 75 YITK PO).



B Takux caydastx ToBOpSIT: «HeAoBeK caM cebe ITOATIN-
caA mpuroBop». Ecan ObI AUPEKTOP HTKOABI B TOT MOMEHT
OTKas3aAacCh OT AQUU ITOKa3aHWM UAY XOTS ObI AaAa UX 0e3
PEKOMEeHAOBAHHOIO CA€AOBAaTEAEM aABOKATa, CUTyallus
He ObIAa OBI CTOAB MA@UeBHOM. OAHAKO CAEAAHHOI'O He
BepHeITb. [IPOTOKOA ¢ ee MPU3HAHUSAMU CTaA TTIOAHOBEC-
HBIM AOKa3aTeAbCTBOM OOBUHEHMUS.

Ho et nose3ro. Cpepr 3HAKOMBIX HAIIEACS OIIBIT-
HBIA IOPUCT, OO'BICHUBIINM, KaK OOBUHUTEAU OOBEAU
ee BOKPYT ITaAblla. OH paccKas3an AUPeKTOpPY, KakK HapO
BeCTH ce0s Ha CAEACTBUU, M IOCOBETOBAA HAHATh APY-
TOTO @ABOKATa, HE3aBUCUMOTO OT CAeACTBUA. HoBomy
AABOKATY C OOABIIUM TPYAOM YAQAOCH AOOUTBCS IIpe-
KpallleHUsI YTOAOBHOI'O IPECAEAOBAHNS JKeHIIUHEL, He
COBEPIIMBIIEN HUKAKOI'O IPECTYIIACHHUS, KaK OKa3aA0Ch
BIIOCAEACTBUHU. « OAHAKO TaKOM CAydal yCIIEIIHOTO IIpe-
KpallleHus AeAd, HeCMOTPS Ha IMpu3HaTeAbHbIE TTOKa-
3aHUd, AAHHBIE Ha IePBOM CAEACTBEHHOM AeWCTBUU C
ydyacTueM HepAOOpPOCOBECTHOTO aABOKaTa, CKopee, HC-
KAIOUeHMe 13 npaBuAd. OO ITIOAXOA IIPOKYPaTyphL U
CyAa COCTOUT B KPUTUUYECKOM OTHOIIEHNU K TOKa3aHU-
SIM AIOAEH, KOTOPBIE IepeCTaAr IPU3HaBaTh CBOIO BUHY
B AAABHEHIIIeM» ',

YacTHBIN BBIBOA: HY’)KHO 3HATh, KaK U KaKOTO BBIOH-
paThb aABOKATA, U HE COTAAQIIATHCA Ha TOTO, KOTOPOTO II0-
COBETYeT CA€AOBATEAD, BEAYIIIUN AQHHOE AEAO.

OO1muH BBIBOA: HY)KHO 3HATh U TIIATEABHO U30erarhb
OTIaCHBIX OIIMOOK B BEIOOPE aABOKATa-3alUTHIKA.

! [MpumeuaHue coasTopa agsokata M. M. MNonskosa.



o

Adeokam FO. b. YynunkuH, kaHo. ropud. Hayk, dou.
(2. Pocmoe-Ha-LoHy)

B cBA31 C 3TMM yMeCTHO BCMOMHUTb M NMPUBECTU U3BECT-
HYO HapoAHYH MyapocTb: «OT CyMbl U OT THOpPbMbI He 3a-
pekavics».

B npakTuueckol AesTeNbHOCTU BCTPEYAETCa MHOIO Ciy-
YyaeB, KOTAa UCK/IOUYUTENbHO 3aKOHOMOCYLUHbIE FpaXgaHe
CTann 0b6beKTaMM HE3aKOHHOrO YrOIOBHOrO Mpec/efoBaHus.
Hanpumep:

— YecTHbIN 1 NOPAAOYHBIN YENOBEK, KOTOPbIM BCEraa «py-
61N NpaBay-MaTKy», CTa/ >KepTBOM KeBeTbl U 06MaHa, a npu
JIMYHOM [IOCMOTPE Y HEro bbinv 0BHAPYXKEHbI HAPKOTUKM.

— B pe3ynbraTte «10p0XKHOM NOACTaBbI» HEBUHOBHbIN BO-
AuTenb 6bin 06BMHEH MOLLeHHUKaMu B coBeplueHnn AT,

— Monozov YenoBek 3aLUMLLAN HECYACTHYHO AEBYLUKY OT
rpybbIX HACUNbHMKOB, PUCKOBA CBOEMN XKM3HbIO U 300POBLEM,
a BMecTo 6narofapHoCTM 6bin 06BUHEH B CEKCYa/lbHOM AOMO-
raTeNnbCTBe K HECOBEPLUEHHONETHEN U HAaHECEHWM TeNeCHbIX
MOBPEXAEHUN ee ApY3baM.

K cuacTblo, BO BCex NMpUBEAEHHbIX MPUMEPaxX CTOPOHa 3a-
LLMTbI fOKa3aaa HEBUHOBHOCTb 3TUX JIUL,.

1.2

O yeM MoslyaT agBoOKaTbI

Kak MBI yKe OTMeYaAu, Ie4aTHBIX PaboT Ha ITPaKTHU-

4eCKylo TeMy «Kak BEIOpaTh aABOKATa» B FOPUAUIECKOU
AUTEpaType He HAIlIAOCh, OAHAKO MHOKECTBO KPaTKHUX
pekoMeHAanul tuma «Kak BeIOpaTh...» uAn «Kyaa obpa-
LIATHCA...» TPEACTABACHO B SAeKTPOHHOM BUAE Ha caliTax
U3BECTHBIX ¥ aBTOPUTETHBLIX aABOKATOB U aABOKATCKUX
o0pa3oBaHul, IOPUANIECKUX (PUPM, IIPABO3ALIUTHBIX
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opraHusanuii u T. A.' ECTh HeMaAO MOAPOOHBIX U BeChMa
TTOAE3HBIX BUACOUHCTPYKITUM ITO AQHHOU TeMe?,

OpHaKO BCe 3TU IPaKTH4YeCKHUe UHCTPYKIUU UMEIOT
CBOM 0COOEHHOCTU. BO-TIepBhIX, OHU IPUBEACHBI CAMUMU
AABOKAaTaMU, IIPEACTaBUTEASIMU ITPOPECCUOHAABHOTO CO-
0011ecTBa UAU IOPUCTAMU-TIPEACTABUTEASIMH, @ 3HAUUT,
uH@oOpMaIug nopaHa 6e3 yueTa HEKOTOPBIX HIOQHCOB.
3auHTEPEeCOBAHHOCTb B YBEAUUEHUM YHCAA AOBEPUTENEH,
a TaK>kKe AOCTQTOYHO >KeCTKHe TpebOoBaHUs IPOdecCro-
HAABHOM 3TUKHU aABOKATa® He MTO3BOASIOT UM TTOAPOGHO
OIMCHIBATh HEKOTOPhIE CKPBITHIE CTOPOHEI Tpodeccrio-
HAABHOM 3alIUTHI. A 3HaHUE TAKOBLIX, YTO HU I'OBOPH,
OYeHb BayKHO AAS I'Pa’kKA@H — MOTEHITUAABHBIX AOBEPU-
Teaer. Hampumep:

— YTO AeraTh AOBEPUTEAIO, €CAU C IIEPBLIM aABOKa-
TOM, KaK B paHee ITPUBEAEHHOM NIpuMepe, He TOBE3A0?
Kaxk 6e3 anirHux mpobaeM U (PUHAHCOBBIX ITIOTEPD 3aKAO-
YUTH COTAQIIIEHNE C ADYTHUM IIPEACTaBUTEAEM ITPOdeCcCho-
HaAALHOT'O COOOIIecTBa?

1 CMm., HanpuMep: Bbibrpaem apBokara: HECKOIbKO NpocTbix npaswa. URL:
https://pravorub.ru/articles/1491.html; Kak npaBunbHo BbiGpaTb tOpUCTa.
URL: http://cpk42.com/kak-pravilno-vybrat-iurista/; Kak HaiiTu Hagex-
HOro rpaMoOTHOrO afBOKaTa U He MOTepATb NMpW 3TOM BPEMS U AeHbrun?
URL: https://topurist.ru/article/53511-kak-nayti-nadezhnogo-gramotnogo-
advokata-i-ne-poteryat-pri-etom-vremya-i-dengi.html.

2 CwMm., Hanpumep: Kak npaeunbHo Bbibpath agsokarta. Oner Cyxos. URL:
https://www.youtube.com/watch?v=1718-E69t0A; CoBeTbl agBokaTa:
Kak BbibpaTh agBokaTta? AnekcaHap dobposuHckuin. URL: https://www.
youtube. com/watch?v=wsCyR216Lsc.

> Kopekc npodeccuoHanbHom 3Tuku ageokata. URL: https://fparf.ru/
documents/fpa-rf/documents-of-the-congress/the-code-of-professional-
ethics-of-lawyer/; CTaHaapT ocyllecTBieHUs afBOKAaTOM 3alumUThbl B yro-
nosHoM cyponpowussoacTBe. URL: https://fparf.ru/documents/fpa-rf/
documents-of-the-congress/standard-implementation-of-a-defence-counsel-
in-criminal-proceedings/.



— Kak npuBaeub HEAOOPOCOBECTHOTO aABOKATa
K IOPUANYECKOU OTBETCTBEHHOCTH 3@ HEMCIIOAHEHUE UAT
HeHapAesKallee NCIIOAHEeHTe CBOUX ITPOdeCCUOHAABHBIX
obsi3anHOCTeN ? CTOUT AW OTO AeAATh, ¥ €CAU Ad, TO B Ka-
KUX CAyYasIx ?

M3A0Ky OAVH 13 KATOUEBBIX Te3uCOB. [ 1o MoeMy ray6o-
KOMY yOEXAEHHIO, 00ABUIILHCIMBO AgBOKAMOB — 4ecm-
Hble U NOpPsigoiHble NPOPECCUOHAADL, BCE CBOU CUAbL
omgarouiue BbICOKUM UEASIM AgBOKAMCKOU gesimeAb-
HOCmMu u He gonyckaiuiue B CBoell pabome KaKux-Aubo
npaBoHapyuleHUuil U He3MU4HblX NOCMYNKOB. B TO Xe
BpeMs HeAb3sI He OTMeTUTh BeChbMa OllaCHble TEHAESHITUY,
HaMeTUBIIHECSI B aABOKATCKOM coo0IIecTBe. Beayiue ap-
BOKATHI CTPAHBI TPU3HAIOT: « BeAbl aABOKATYPhI HE TOAB-
KO BOBHE — OHU U BHYTpHU Hee»'. Henmpodeccrnonarmsm,
HEeKOPPEKTHOCTh, KOPPYMINPOBAHHLIE CBI3U C IIPEA-
CTABUTEASIMU OPTAHOB IIPABOCYAUS Y IPEABAPUTEABHOTO
paccaepOBaHUsS — BOT AMIIB YaCTh IITMPOKO pacIpocTpa-
HEHHBIX B aABOKATCKOM CpeaAe HapyIIeHUH, KOTOphIe C
TPEeBOTOM OTMEUAIOT CAMU MTPEACTaBUTEAN KOPITOpaITrin?,
Kaxk 1 B At000# IpodheCCUOHAABHOU CpeAe, B AABOKATY-
pe MOSIBASIIOTCS CAy4YalHbIe ATOAU, KOTOPBIE PAAU AETKON
Ha>XMBBI TOTOBBI HA ATOOO€ HapyllleHUe 3aKOHA U ITUYe-
CKUX HOpM. He AOyCTUTBH 3TOr0 — Ba’KHasd 3ajada He
CTOABKO AN UX IIPOIEeCCYaABHBIX IPOTUBHUKOB, CKOABKO
MAST CAMOM aABOKATYPHI U BCETO OOIIeCTBa, A KasKAOTO,
KTO UAET K aABOKATy B HAAEKAE Ha CIIPABEAAMBYIO 3a-

! PacckasblBaloT agBokatbl / oTB. pea. PesHuk .M. M.: UHcTuTyT rocy-
napctea u npasa PAH, Mpesnanym MIKA, 2000. 272 c.
2 Tam xe.

— 15—



IUTY, KBaAM(PHUIMPOBAHHYIO U YeCTHYIO IOPUANYECKYIO
TIOMOIIIE' .

OueBUAHO, UYTO AOOPOCOBECTHBIM IIPEACTaBUTEAIM
AQABOKATCKOTO COOOIIIeCTBa TPYAHO pas3MellaTh Ha cau-
Tax U B OAOTaX CBeAeHMs 00 aABOKaTax, TPeAaIoIIuX UH-
Tepechl KAMEeHTa, KOPPYMIINPOBAHHLIX aABOKATax U T. II.
BBIBIIIEMY CAEAOBATEAIO M IPOKYPOPY 3TO CAEAQTH A€rYe.
Ho u cripoc BhITIIE, BeAb HaAO IIPEOAOAETE ITPEKAE BCETO
B CaMOM ce0Oe HeKyI0 IpodeCCUOHANBHYIO Ae(POPMAIIUIO.
A moTomMy 06elato CBOUM YUTATEASIM OBITh OOBEKTUBHBIM
U KOPPEKTHBIM BO BCEM, UTO KaCaeTCs HAIlINX YBa’KaeMbIX
KOAAET-aABOKATOB. /1 MOIPOIIy O TOM JKe YBa*KaeMBbIX CO-
aBTOPOB.

O yeM ellje He MUIIYT aABOKaThl. Cpepr MyOAUKAIIUN
TpodeCCUOHAABHBIX 3allJUTHUKOB, BUAUMO, B CUAY yKa-
3a@HHBIX IPUYUH (HEOOXOAUMOCTh IIPUBAEUE, @ He OTITyT-
HYTBb KAUEHTOB, IPOPECCUOHAABHASA 3TUKA) He HAIlleA
3HAUUMBIX PEKOMEHAAITNH, KOTOPbIE CTAAU KAIOUEBHIMU
AASI 9TOU KHUTH:

— HY’KHO He TOABKO IIPAaBUABHO BBEIOPATh aABOKATAQ,
HO M KOHTPOAMPOBAThH, CTUMYAMPOBATh €ro paboTy 3a-
KOHHBIMY, 3 PEKTUBHBIMU U 3TUYECKU AOITYCTUMBIMU
CpeACTBaMU;

— IIOMMMO aABOKATa-3alIUTHUKE, B AFOOOM AeAe OypeT
TIOA€3Ha ITOMOIIb OIIBITHOTO IOPUCTa-KOHCYABTAHTa, JKe-
AQTeABHO He aABOKaTa. /\ydllle BCeTO U C TeM U C APYTUM
TTO3HAKOMUTBCS ¥ TTIOOOIIATHCS 3aA0ATO AO TOTO, Kak, He
Aau oor, OypeT BO30Y>KAEHO YTOAOBHOE AEAO;

v Tapmaes FO. 1. HesakoHHas AedTeNbHOCTb afBOKATOB B YrOJIOBHOM

CyLOMpPOV3BOACTBE, CPEACTBA NPefyNpexXaeHUs U HEMTPanu3aLmm: MOHO-
rpadma. M.: TunKom, 2019. C. 24.
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— €CAHM 5TO BO3MOJKHO (4TO OBIBAeT AQAEKO HE BCETAQ,
HO 4acCTO), HYy’)KHO OpUEeHTUPOBAaTh aABOKaTa Ha TO, YTO-
OBI YTOAOBHOE AEAO AdsKe He BO30Y>KAAAOCh UAU XOTS Obl
OBIAO IIPEKpallleHO Ha CAGACTBUU U He AOIINO AO CyAd'.

[To BO3MOKHOCTM TOCTapaeMcsi BOCIOAHUTD 3TH ITPO-
OeABl B AUTEpaType.

o

1

Adeokam F0. b. YynunkuH, kaHo. topud. Hayk, dou.
(2. Pocmoe-Ha-[loHy)

[aHHas KHUra He IMLLIEHa CrOpHbIX MOMEHTOB, Tak Kak
COBETbI JAOTCS B OCHOBHOM MpeAcTaBUTeNnsMu npodec-
CMOHanbHOro topuanyeckoro coobuectsa. Octanach 6e3
BHMMaHUs Ta ayAUTOPUS rpaxkaaH, KoTopasi noABepranach
YroNIOBHOMY Mpec/efoBaHuIo.

MpoBoauMbIv MHOM onpoc 150 ocyxaeHHbIX nuL, no-
Kaszan cnepyoluee:

— B 74% cny4aeB y HUX OblAN 3aLLUTHUKM MO Ha-
3HaYeHuo;

— 65% onpolueHHbIX, Y KOTOPbIX MMENCA afBoKaT
Mo Ha3HauyeHuto, yKasanu, 4To ecnu bbl y HUX bbina du-
HaHCoBasi BO3MOXHOCTb, TO NPUrAacuaun Hbl Apyroro cre-
umanmcra.

Opnaxo! Jluwb 13 13 22%, y KoToOpbIX aABOKaT Hbi1 NO
COrNaLleHunto, OTBETUIIU, YTO OCTaNMCh AOBOJbHbI Pe3y/ib-
TaToM paboTbl cBoero aggokata. JaHHble uudpbl HarnsAHO
CBUAETENbCTBYIOT 06 aKTya/lbHOCTU pacCMaTpuBaeMoro
BOMnpoca.

37U BOMpoChl ByAyT pacCMOTPEHbI B C/IELYOLLEN KHUre.
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KakoBo npakTuKyloLweMy IOpUCTY AaTb
COBeT 0 Bbi6ope agBoKaTa?

Tax MOAYYHAOCE, YTO U @BTOPA 3TUX CTPOK, U ero OAn3-
KUX AIOA€M MHOT'OKPATHO IBITAAUCH OOBUHUTD B IIPECTY-
TIAEHUAX, KOTOPBIX OHU He coBeplnaru. OOBIYHO APY3bs
00palllaroTCcd IO MOBOAY OOBUHEHUS HE B «OOIIEYTOAOB-
HBIX», @ B AOAJKHOCTHBIX, KOPPYHIIMOHHBIX U 9KOHOMUYe-
CKUX, HAAOTOBBIX IIPECTYIIACHUIX. 3a OOAee ueM YeTBEePTh
BeKa IIPAaKTUUeCKON, HAayYHO-IOPUAUUYECKON U TPernoAa-
BATEABCKOMN AeSITeABHOCTH MHe IIPUXOAUAOCH COTHH Pas3
OTBeuaThb Ha IPOCHOY: « MeHs IpUBAEKaIOT K OTBETCTBEH-
HOCTH... IOCOBETYH, KaK 3alllUIaThCs, IIOMOTU BEIOPATh
apBoKkara!» HepaBHO MOACUUTAA, UTO TAaKHE 3AIIPOCHL KO
MHe IIOCTYTIalOT B CpeAHeM 2 — 4 pa3a B Mecsa1,. OcoO0eHHO
MHOTO UX OBIBAeT IIOCAE 3aHATHUY 110 @aHTUKOPPYIIINOH-
HOMY IIPOCBeIeHHIO!. B KOHIe AeKIINH UAY TPEHUHTA 5,
KakK IIPaBHUAO, KPATKO IIOSCHSIO IPaBUAa BEIOOPa aABO-
KaToOB U CIIOCOOBI YCTAHOBUTH KOHTAKT C HUMU AO TOTO,

1 ABTOp Kak cneumanuct B obnactu keanndmkaLummn, pacciefoBaHmns u

onepaTMBHO-Pa3bICKHOM AEATEIbHOCTU MO AeNaM O KOPPYMUMOHHbBIX U
LO/BKHOCTHBIX MPECTYMNNEHUAX NMOCTOSIHHO MPOBOAUT NEKUMU Y TPEHWUHI U
B paMKaxX aHTUKOPPYMLMOHHOIO NPOCBeLLeHMs no Tematuke «Mpegynpex-
[leH1e KOppYMLMM M 3aLLMTa OT HE3aKOHHOTO 0B6BUHEHMS B KOPPYMLMOHHbIX
NpecTynaeHmax», aganTupys K pasHbiM cdepam aesTenbHocTU: o6paso-
BaTeJibHble OpraHu3auuu, e4ebHble YUPEXAeHWs, NPaBOOXpaHUTe NbHbIe
opranbl, opraHbl ®MC, ®HC, PocnoTtpebHaazopa, [eHcroHHoro doHaa u
ap. Cm.: https://ru.wikipedia. org/wiki/l"apmaes,_FHOpwii_lNeTposuu. Mpose-
neHo 6onee 500 3aHaTuii B 6onee yem 100 opraHusaumsx. Boieskan c atou
uenbto B 22 cybbvekta PD. CMm., Hanpumep: MpenynpexkaeHve Koppynuum
B HaJIOrOBbIX OpraHax 1 3aluTa oT HesakoHHoro obsuHerus. URL: https:/
youtu.be/mdbgmXRysS4.
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KaK «I'POM I'pgHEeT». A TIOCAe 3aHATUS OOBIYHO IIOAXOAAT
1 — 3 u 60Aee UeAOBEK U TPOCIT paccka3aTh MTOAPOOHee,
IIOCOBETOBATH KOT'O-TO KOHKPETHO, «10OO0 yrKe IIo3apes
(MAM TTOUTH) HAAO».

YBepeH, TOAOOHEIM 00Pa30oM OOCTOAT A€Ad U Y THICSAY
MOUX KOAAET — MPaKTUKYIONIUX IOPUCTOB, HE3aBUCUMO
OT IOPUAMYECKOH crleruarn3anuu. K HaM peryasapHo 00-
palllaroTCs C TaKOM MpockOoi: «Thl ke topuct. [Tomorn
BBIOpaTh Xopollero appokaral» M Toraa g mopyman: «3a-
yeM JKe IIOBTOPSATHCI KayKABIU pas... [Topa HanucaTs 00
5TOM KHUTY». OIIBIT TaKOTO POAA KOHCYABTAIIUN II03BO-
AVIA IIDUUTHU K HE CAMBIM HPUSATHBIM BBIBOAAM U 0000-
LIeHUSIM:

— TaKoe BIIeYaTAEHUE, YTO CAOKHMAACH CAEAYIOIast
3aKOHOMEPHOCTh: 4YeM ThI yCIlelllHee B (PMHAHCOBOM
1/VAY KapbePHOM IIAaHE, TeM OOABIIIE BEPOSITHOCTD TOTO,
4TO TeOs eCAU He IPUBAEKYT, TO CUABHO IIOCTaparoTCs
IIPUBAEYB K YTOAOBHOU OTBETCTBEHHOCTU. B OCHOBHOM
3a DKOHOMHUUYECKUE U KOPPYNIMOHHbIE IPECTYIIACHUS,
XOTSI HE TOABKO;

— AeMCTBYIOINE, A@’Ke CaMble OIIbITHBIE B yTOAOBHOM
CYAOIIPOM3BOACTBE IOPUCTHI CAMU HE BCETAA TOHUMAIOT,
110 KaKUM IIPUHIIMIIAM U IIpaBUAAM BeIOMPATh 1/ HUAU pe-
KOMeHAOBATh apBoKaTa. [TopaBagroniee GOABIIMHCTBO
HUCIIOAB3YEeT TOABKO OAHO IIPABUAO U OAMH METOA,

IIpaBuao: «CoBeTOBATh TEX, KOTO AMYHO 3HAIO, KOMY
CUMIIQTU3UPYIO U AOBEPSIIOY.

Memog: «BBICAyIIIATh CTPAAAABIIA, IO3BOHUTE 3HAKO-
MOMY aABOKATY, CBECTU €T0 CO CTPasKAYIITUM H... 3a0BITH
Ipo 000uX, ITOKa KTO-TO U3 HUX He HAaIIOMHUT».

[TpaBuAO U MeTOA camMu 110 cebe, KOHEUYHO, XOPOIIN
U 4acCTO IIOMOTAIOT PellluTh Ipobaemy. Ho ecan oHM uc-
TTOAB3YIOTCSI U30AUPOBAHHO OT PSIAA APYTUX, TO BEAUKA
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BEPOSATHOCTB AOIYCTUTH OMOKY. 11 apABOKAT He BCceraa
OyA€T AOBOAEH, U APYTa AETKO OTEPATh...

o

Adeokam U. M. [Nonskoe (2. Bnadusocmok)

[a, Takoe nNpaBuao M METOA 3a4acTyo OLIMBOYHbI.
MMeHHO Mo3TOMY B YroJIOBHOM MPOLLECCE MPOUCXOAAT pe-
rynsipHble 3aMeHbl afBOKaTOB. PekoMeHaaLmmn BbibMpaTb
3aLUMTHMKA TONIbKO CPEAM 3HAKOMbIX HE YUMTbIBAKOT CreLm-
an3aLLMI0 KOHKPETHOMO aABOKaTa (eC/IM OHa BOODOLLE Y HEro
€CTb), @ TAKXe ero NpodeccnoHanbHy KBanuduKaumio,
KOTOPOM MOXET BaHaNIbHO He XBaTWUTb /151 OKa3aHUs MOIHO-
LIeHHOW OPUANYECKON MOMOLLM MO CIOXKHOMY YrOfIOBHOMY
neny. MHaue roBops, 3HaKOMbI aABOKAT B CUY OTCYTCTBUS
HeobX0AMMOro OMbITa MOXET He 3aMeTUTb BCe MpoLeccy-
afibHble HapyLUeHus, AOoMYyCKaeMble C/IeA0BaTeNeM.

U BooO11Ie, HE AQET ITOKOSI MBICAB: €CAHM YK IOPUCTHI-
IIPaBONIPUMEHUTEAN CO CTa’KeM 3aTPYAHSIOTCS AQTh He-
OOXOAMMEBIM COBET, UTO AEAQTh OOBIYHOMY YEAOBEKY — He
topucty?! KakoBo, Hampumep, MaTepH, C y>KacoM y3HaB-
11ey, 9TO HPOIIAON HOUBIO 3aAE€pPIKaAU ee eAUHCTBEH-
HOTO CBIHQ, TPOBEAU OOBLICK B AOMe€, HAIlIAM HAPKOTUKH
1 OTHPABUAU B CAEACTBEHHBIN M30ASATOP? HeBHATHBINU
1 KpPATKUU 3BOHOK ChIHA U3 KaOWHETa CAEAOBATEAS] —
KaK Ir'pOM CpeAu sICHOTO Heba. 3a uto? [Touemy? Kyaa
OexaTh? UTo peraTh? UM OAMH M3 TA@BHBIX BOIIPOCOB —
KaKoOrI'o IIPUTAACUTDh aABoKaTa? VIAn corrnacuThcd Ha Ha-
3HaueHHOro? V pellleHNe HAAO IPUHATE IPSIMO celyac,
HeMeAAEHHO, BeAb CAEACTBEHHBIE AeUCTBHUS C CBIHOM YoKe
TIPOBOAAT.
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3aWMTHUKU HY)XXHbI Npexxae BCero
NpaBoOXpaHUTENAM

3a mocAaepHUe 25 AeT g ToMOTaA BEIOpATh aABOKaTa
4alife BCero AeMCTBYIOIIUM CA€AOBATEATIM, OTIePaTUBHBIM
COTPYAHMKAM U WHBIM PabOTHUKAM IIPaBOOXPAaHUTEAD-
HBIX OPTaHOB.

Ha nepBBIft B3TASA, 9TO BRITASIAUT ITapapOKCaAbHO,
OAHAKO, €CAU BAYMAThCS, HUYETO YAUBUTEABHOI'O B 3TOM
HeT. Bo-TIepBHIX, HEe BCe IPEACTAaBUTEAN ITPABOOXPAHM-
TEABHBIX OPraHOB BLEICTPANBAIOT AOOPLIE, B3aUMOYBasKH1-
TeAbHbIe OTHOIIEHUS C apBoKaTaMu. A 3pd... ViM 6oree
BCETro CTOUT A@AUTH C 3alllUTHUKAaMU — ITpodeccruoHa-
AQMU CBOETO AeAd. B uTore nmoaydaeTcs, 4To «3HaeM MHO-
TUX @ABOKATOB, a A ce0s1 U OAMBKUX IIPUTAACUTDH HEKO-
ro». Bo-BTOPBIX, K&K HAaIOMHUA MHE OAMH yBa’KaeMBbIN
peleH3eHT-aABOKaT, «...MellaeT HeKMUU MICUXOAOTUUECKUY
MOMeHT. MHOTHe TPaBOOXPAHUTEAN ITPEAB3STO OTHOCSIT-
Csl K aABOKaTaM, a C HEKOTOPBIMU U BOBCE HAXOASATCS B
3aTSPKHOM KOH(MPAUKTE. Beab Xxoponii apABOKaT YacTeHb-
KO KPUTHUKYeT IIPeACTaBUTEeAeN OOBUHEHUS». B-TpeThux,
€CAM BEPUTH NyOAMKAIUSAM U IIPX 9TOM PacCMaTpPUBAThH
TOABKO KOPPYIIIMOHHLIE IPECTYIAEHUS], TO He TOABKO
B Poccuu, HO U IO pe3yabTaTaM OOIIEMUPOBOTO OIIPOCa
TPaBOOXPaHUTEAbHBIE OPTaHbl HapSAy C CyAeOHOU Cu-
CTeMOM 1 00pa30BaHUEM BXOAAT B IEPBYIO TPOUKY cdep
AESITEeABHOCTH, B HAMOOABIIIEH CTeIlIeHU STKOOBI' TTOABEP-

! TMoueMy ako6bI? [eno B ToM, 4TO B NOAO6HbLIX AaHHbIX peYb UAET O
Cy6bEKTUBHOM MHEHUW NpeACTaBUTENEN HaCeIEHUS U O KOIMUECTBE OCYXK-
[EHHbIX JIOAEN, a He 0 peanibHOM KOppyNuUuUK, Hanbonee onacHble NposiBne-
HUSI KOTOPOM OBbIYHO NTATEHTHbI, TO €CTb CKPbITbI OT CTAaTUCTUKM.
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